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Three	  kinds	  of	  legal	  rules	  

Statutory	  powers	  and	  du8es	  for	  social	  workers	  

Rights	  and	  en8tlements	  for	  individuals	  

Rules	  that	  hold	  social	  workers	  to	  account	  

Central	  
government	  

Shire	  county	  
councils	  

District	  
councils	  

Unitary	  
authori8es	  

Law making bodies 
Councils with social services responsibilities 
Public and private service providers 

Parliament	  

Judiciary 
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1.	  The	  place	  of	  law	  in	  social	  work	  	  
is	  contested	  

Seen	  as	  a	  core	  component	  of	  
professional	  knowledge	  and	  skills	  
They	  must	  be	  able	  to	  
“prac8se	  within	  the	  
legal	  and	  ethical	  

boundaries	  of	  their	  
profession”	  HCPC	  

	  
	  

They	  must	  understand	  	  
•  “the	  legal	  and	  policy	  frameworks	  that	  
inform	  and	  mandate	  social	  work	  
prac8ce,”	  

•  “how	  legisla8on	  and	  guidance	  can	  
advance	  or	  constrain	  people’s	  rights,	  
how	  the	  law	  may	  be	  used	  to	  protect	  
or	  advance	  rights	  and	  en8tlements”	  
TCSW	  

“We	  are	  strongly	  of	  the	  view	  that	  
social	  work	  can,	  in	  fact,	  be	  defined	  

only	  in	  terms	  of	  the	  func;ons	  required	  
of	  its	  prac;;oners	  by	  their	  employing	  
agency	  opera;ng	  within	  a	  statutory	  
framework”	  (Blom	  Cooper	  1985)	  

“The	  image	  of	  the	  social	  worker	  as	  'agent	  
of	  the	  law'	  is	  par;al	  and	  dangerous	  it	  
encourages	  a	  view	  of	  professional	  

competence	  which	  rests	  solely	  or	  mainly	  
on	  an	  ability	  to	  interpret	  and	  execute	  legal	  

requirements”;	  “at	  the	  heart	  of	  social	  
work	  is	  an	  ethical	  duty	  of	  
care”	  (Stevenson	  1986)	  
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“Professionals	  involved	  in	  child	  welfare	  
are	  not	  moral	  crusaders;	  they	  are	  
empowered	  in	  law	  to	  act	  in	  certain	  
prescribed	  situa;ons	  in	  certain	  
prescribed	  ways,	  no	  more,	  no	  

less”	  (PlaV	  and	  Shemmings	  1996).	  

“The	  law	  cannot	  be	  subs;tuted	  for	  
sound	  professional	  prac;ce;	  cri;cally	  
social	  workers	  need	  to	  abide	  by	  a	  code	  
of	  ethics	  and	  set	  of	  prac;ce	  principles	  
that	  are	  over	  and	  above	  what	  the	  law	  

may	  offer”	  (Johns	  2009).	  

The	  need	  for	  balance	  between	  	  
two	  extremes	  

Legal	  rules	  are	  the	  
central	  pivot	  on	  which	  

social	  work	  turns	  

Law	  as	  solid	  ground	  –	  a	  
clear	  set	  of	  rules	  of	  

unques8onable	  integrity	  

Nego8ated	  correctly	  they	  
provide	  sure	  solu8ons–	  
“doing	  things	  right”	  

Social	  work	  prac8ce	  
has	  the	  ethical	  duty	  of	  

care	  at	  its	  heart	  

Legal	  rules	  are	  one	  
component	  of	  the	  

mandate	  for	  prac8ce	  	  

Skills	  and	  values	  are	  
central	  to	  ethical	  

solu8ons–	  “doing	  right	  
things”	  
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2.	  Social	  work	  ambivalence	  	  
about	  law	  

Seduced	  by	  
assumed	  clarity	   Fearful	  of	  hos8lity	  

to	  social	  work	  

3.	  Prac88oners’	  reliance	  on	  
employers’	  procedures	  

Legal	  powers	  
and	  du8es	  

Interpreta8on	  
in	  resource	  
context	  

“The	  way	  we	  
do	  things	  

around	  here”	  
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What’s	  going	  on	  here?	  

Social	  work	  in	  
a	  risk	  society	  

• Technologies	  
of	  care	  

• Legalism	  

Nature	  of	  the	  
legal	  rules	  

• Oppression	  
• Silence	  

Prac8ce	  
context	  

• Bureaucra8c	  
constraints	  

•  “Legalism	  …	  involves	  the	  superimposi;on	  of	  
legal	  du;es	  and	  rights	  upon	  therapeu;c	  and	  
preven;ve	  responsibili;es	  ...	  the	  rule	  of	  law	  as	  
judged	  by	  the	  court	  takes	  priority	  at	  the	  
expense	  of	  other	  considera;ons,	  including	  that	  
which	  might	  be	  deemed	  by	  the	  professionals	  
as	  op;mally	  therapeu;c	  or	  in	  the	  best	  
interests	  of	  the	  child”	  (Parton	  1991).	  	  
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The	  map	  and	  the	  territory	  

The	  law	  
in	  

between	  

Inter-‐	  
discipline	  

We	  work	  
from	  

ground	  to	  
map	  



25/11/2013 

9 

Ra8onal/	  
technical	  

Moral/	  
ethical	  

Rights/	  
jus8ce	   Procedural	  

Law	  literacy	  

Law	  literacy	  

Values	  

Skills	  

Legal	  
Knowledge	  

The	  dis8lla8on	  of	  
knowledge,	  
understanding,	  skills	  
and	  values	  that	  enables	  
prac88oners	  to	  connect	  
relevant	  legal	  rules	  with	  
the	  professional	  
priori8es	  and	  objec8ves	  
of	  ethical	  prac8ce	  	  	  
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The	  building	  blocks	  

Cri8cal	  explora8on	  of	  the	  role	  of	  law	  in	  
society	  and	  of	  its	  rela8onship	  with	  social	  work	  

Technical	  
knowledge	  

Beyond	  
powers	  and	  

du8es	  

Sources	  of	  
legal	  rules	  

Communica8ve	  
engagement	  

Administra8ve	  
law	   Research	  skills	  

References	  from	  these	  slides	  
(please	  see	  the	  text	  copy	  of	  the	  lecture	  for	  a	  full	  reading	  list)	  
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•  HCPC	  is	  the	  Health	  and	  Care	  Professions	  Council,	  which	  regulate	  the	  social	  work	  profession	  

by	  seing	  standards	  of	  prac8ce	  and	  a	  code	  of	  conduct,	  and	  by	  registering	  individual	  social	  
workers	  

•  TCSW	  (slide	  3)	  is	  the	  College	  of	  Social	  Work,	  the	  body	  that	  provides	  a	  voice	  for	  the	  social	  
work	  profession.	  It	  has	  produced	  a	  Professional	  Capabili8es	  Framework	  showing	  the	  
capabili8es	  of	  social	  workers	  throughout	  the	  career	  levels	  
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